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The Right of Way Occupancy Permitting Process

This guide is intended to provide Nebraska Department of Roads (NDOR) employees with some
basic information about the Right of Way permitting process.

The NDOR has the authority and responsibility to acquire rights of way of such nature and
extent as are adequate for the construction, operation and maintenance of the highway system.

Except as provide in our Policy for Removing or Permitting Physical or Functional
Encroachments, Structures or Uses of State Highway Right of Way, all real property, including
air space, within the right of way boundaries shall be devoted exclusively to public highway
purposes.

The temporary or permanent occupancy or use of the highway right of way, including air space,
for nonhighway purposes, when such use and occupancy is in the public interest and will not
impair the highway or interfere with the free and safe flow of traffic should follow the occupancy
permitting process described in this booklet.


http://www.nebraskatransportation.org/roway/pdfs/encroach-policy.pdf

HOW TO USE THIS BOOKLET

Section A, ROW Occupancy Permit Process. Applicant, District, Right of Way,
Review and Permit Issuing activities are noted in this section.

Section B, Access Control Permit Process. Applicant, District, Right of Way,
Review and Permit Issuing activities are noted in this section.

Section C, Checklists for Permit Applications. Checklists for applications to
Occupy, Encroach, and Construct Access are noted in this section.

Section D, AppendiX. The appendix contains a link and an image to each reference that
was noted in the booklet.
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ROW Occupancy Permit Process

A. Applicant Activities

1. Obtains applicant form by downloading from the website or by contacting the district
office. Application to Occupy Right of Way or Application to Construct Access or
Application for Encroachment.

2. Completes the application form.
3. Provides all the required information, including plans for the proposed work.

4. Submits the application and required information to the district.

B. District Activities

1. Assists the applicant with the application and determines the amount of the performance
guarantee from the following:

PERFORMANCE GUARANTEE SCHEDULE

Minimum of $2,000 for commercial access applications.

Minimum of $500 for all other applications.

Minimum of $100 for all temporary irrigation pipe crossings

The number of performance guarantees will be based on the number of permits to be

issued not on the number of applications required.

e. Performance guarantees may be waived for city, county, state and federal
governments.

f.  The minimum amounts may be increased by the District Engineer, for extraordinary

and unique situations.

apow

For frequent users, please refer to the Permit Application Guidelines, Paragraph F, for
establishing Performance Guarantee Accounts with the Department.

2. Receives the application and determines if acceptable.
a. If unacceptable, returns the application to applicant.
b. Assists applicant in correcting the deficiencies.

3. Determine the type of application: access or other.

4. Access Application.

a. Ifthe access is in an Access Control Area, follow the process noted in the Access
Control Policy, paragraph 016.
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b. Office and field inspection to complete the process noted in Section A, Permit
Guidelines, of the So You Want Access To The Highway Booklet.

5. Other Application.

a. Determine the type of application under the heading Permits for Use of Highway
Right of Way on page 4 of the Policy for Removing or Permitting Physical or
Functional Encroachments, Structure or Uses of State Highway Right of Way.

b. Office and field inspection to complete the process and requirements noted in the
policy.

6. District Engineer approval, if no review is required. Follow the process noted in
paragraph D.

C. Review Activities
1. Review in District — Permit Issued in District.
a. The District Engineer will review and approve all applications in which the permits will
be issued in the District (private drive access, except those in controlled access

where the access location is new or is moved, and temporary irrigation crossings).

b. Copies of application, permit and plans will be transmitted to ROW for archiving and
entry of data on various databases.

2. Review in Lincoln (Traffic Engineering Division) — Permit Issued in District.
a. The District keeps the original application package and sends an unsigned copy of

the application and a copy of the plans to Coordinator (Traffic Engineering Division)
with completed DR Form 219, Permit Application Transmittal.

b. Aninterdisciplinary team review will be required when the application:
(1) Will require a change in the geometrics of the highway.
(2) Is within the limits of a project noted in our Surface Transportation Program.
(3) Is of concern to the District Engineer.
c. The interdisciplinary team consists of the same individuals that comprise the Access
Control Team, which are The ROW Manager, Planning & Project Development

Engineer, Roadway Design Engineer and Traffic Engineer.

d. The review meetings will coincide with the regularly scheduled Access Control
meetings on the first and third Mondays of each month.

e. The interdisciplinary team may take these actions:
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(1) Approve the application.

(a) Coordinator (Traffic Engineering Division) prepares the decision record &
distributes to all appropriate parties.

(b) District Engineer approves the application and the permit is issued in the
District.

(2) Deny the application.

(a) Coordinator (Traffic Engineering Division) prepares the decision record &
distributes to all appropriate parties.

(b) District Engineer notifies the applicant of the decision.
(3) Request additional information or changes from the applicant.
(a) Coordinator (Traffic Engineering Division) prepares the decision record.

(b) The Coordinator (Traffic Engineering Division) contacts the applicant
explaining the need for additional information.

(c) The applicant furnishes the additional information or complies with the
requested changes to the plans and specifications.

(d) The Coordinator (Traffic Engineering Division) reviews the information or
changes provided by the applicant and when satisfied either approves or
brings the matter back to the Interdisciplinary Team for review.

(e) The interdisciplinary team may take any of the above noted actions again.

(f) If approved, the Coordinator (Traffic Engineering Division) prepares decision
record & distributes to all appropriate parties.

3. Review in District — Permit Issued in Lincoln.

a. The District Engineer will review and approve all applications in which the permits will
be issued in Lincoln.

b. The application and plans will be transmitted to ROW for permit issuing activities.
4. Review in Lincoln (Traffic Engineering Division) — Permit Issued in Lincoln.
a. The District keeps the original application package and sends an unsigned copy of

the application and a copy of the plans to Coordinator (Traffic Engineering Division)
with completed DR Form 219, Permit Application Transmittal.

b. Aninterdisciplinary team review will be required when the application:

(1) Is an access in a controlled access area.
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(2) Will require a change in the geometrics of the highway.

(3) Is within the limits of a project noted in our Surface Transportation Program.

(4) Is of concern to the District Engineer.

The interdisciplinary team consists of the same individuals that comprise the Access
Control Team, which are The ROW Manager, Planning & Project Development

Engineer, Roadway Design Engineer and Traffic Engineer.

The review meetings will coincide with the regularly scheduled Access Control
meetings on the first and third Mondays of each month.

The interdisciplinary team may take these actions:
(1) Approve the application.

(a) Coordinator (Traffic Engineering Division) prepares the decision record &
distributes to all appropriate parties.

(b) District Engineer approves the application and transmits the application and
plans to Lincoln to issue the permit.

(2) Deny the application.

(a) Coordinator (Traffic Engineering Division) prepares the decision record &
distributes to all appropriate parties.

(b) District Engineer notifies the applicant of the decision.
(3) Request additional information or changes from the applicant.
(a) Coordinator (Traffic Engineering Division) prepares the decision record.

(b) The Coordinator (Traffic Engineering Division) contacts the applicant
explaining the need for additional information.

(c) The applicant furnishes the additional information or complies with the
requested changes to the plans and specifications.

(d) The Coordinator (Traffic Engineering Division) reviews the information or
changes provided by the applicant and when satisfied either approves or
brings the matter back to the Interdisciplinary Team for review.

(e) The Interdisciplinary Team may take any of the above noted actions again.

() If approved, the Coordinator (Traffic Engineering Division) prepares decision
record & distributes to all appropriate parties.
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D. Permit Issuing Activities

1.

Permits issued in the District — Review in District.

a.

The District process for issuing permits will be followed for applications for private
drive access and temporary irrigation crossings.

Copies of application, permit and plans will be transmitted to ROW for archiving and
entry of data on various databases.

Permit issued in District — Review in Lincoln

a.

Upon receipt of an approved decision record from the Coordinator (Traffic
Engineering Division), the District will follow its process for issuing permits.

Copies of the application, permit and plans will be transmitted to ROW for archiving
and entry of data on various databases.

Permits Issued in Lincoln — Review in District.

The District Engineer shall approve all copies of the application.

The District will complete the Transmittal and mail the original and three copies of the
application and plans to ROW.

ROW processes the application for permit, enters data on various databases, signs
and mails the permit to the applicant with copies being returned to the appropriate
parties.

Permits issued in Lincoln — Review in Lincoln.

a.

The District receives the approved decision record from the Coordinator (Traffic
Engineering Division).

The District Engineer shall approve all copies of the application.

The District will complete the Transmittal and mail the original and three copies of the
application and plans to ROW.

ROW processes the application for permit, enters data on various databases, signs

and mails the permit to the applicant with copies being returned to the appropriate
parties.
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Access Control Permit Process

A. Applicant Activities

1. Obtains applicant form by downloading from the website or by contacting the district
office. Application to Construct Access.

2. Completes the application form.
3. Provides all the required information, including plans for the proposed work.

4. Submits the application and required information to the district.

B. District Activities
1. Receives the application and determines if acceptable.
a. If unacceptable, returns the application to applicant.
b. Assists applicant in correcting the deficiencies.
2. Access Application.

a. Ifthe access is in an Access Control Area, follow the process noted in the Access
Control Policy, paragraph 016.

b. Office and field inspection to complete the process noted in Section A, Permit
Guidelines, of the So You Want Access To The Highway Booklet.

C. Review Activities

1. Review in Lincoln (ROW Division) — Permit Issued in Lincoln.

a. The District keeps the original application package and sends an unsigned copy of
the application and a copy of the plans to ROW with completed DR Form 219, Permit
Application Transmittal.

b. The Access Control Team, which consists of the ROW Manager, Planning & Project
Development Engineer, Roadway Design Engineer and Traffic Engineer, will review
all changes in the Departments access control rights.

c. The regularly scheduled Access Control meetings are on the first and third Mondays
of each month.

d. The Access Control Team may take these actions:
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(1) Approve the application.
(a) ROW prepares the decision record & distributes to all appropriate parties.

(b) District Engineer approves the application and transmits the application and
plans to ROW to issue the permit.

(2) Deny the application.
(a) ROW prepares the decision record & distributes to all appropriate parties.
(b) ROW notifies the applicant of the decision.

(3) Request additional information or changes from the applicant.
(a) ROW prepares the decision record.

(b) The Responsible Party contacts the applicant explaining the need for
additional information.

(c) The applicant furnishes the additional information or complies with the
requested changes to the plans and specifications.

(d) The Responsible Party reviews the information or changes provided by the
applicant and when satisfied either approves or brings the matter back to the
Interdisciplinary Team for review.

(e) The Access Control Team may take any of the above noted actions again.

(H If approved, ROW prepares decision record & distributes to all appropriate
parties.

D. Permit Issuing Activities

1. Permits issued in Lincoln — Review in Lincoln.

a.

b.

C.

The District receives the approved decision record from ROW.
The District Engineer shall approve all copies of the application.

The District will complete the Transmittal and mail the original and three copies of the
application and plans to ROW.

ROW processes the application for permit, enters data on various databases, signs

and mails the permit to the applicant with copies being returned to the appropriate
parties.
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Checklists For Permit Applications

Occupy Row

1. Review applications

2. Review location plan

3. Office and Field inspection to determine if application complies with Policy For
Accommodating Utilities On State Highway Right Of Way.

4. Performance guarantee shall be obtained from applicant in the minimum amount of $500,
but, may be waived for city, county, state and federal governments. For frequent users,
please refer to the Permit Application Guidelines, Paragraph F, for establishing Performance
Guarantee Accounts with the Department.

5. Complete DR Form 219 Permit Application Transmittal

Encroachment

1. Review applications

2. Office and Field inspection to determine if application complies with Policy for Removing or
Permitting Physical or Functional Encroachments, Structures or Uses Of State Highway
Right of Way.

3. Performance guarantee shall be obtained from applicant in the minimum amount of $500,
but, may be waived for city, county, state and federal governments.

4. Complete DR Form 219 Permit Application Transmittal

Construct Access

Review application
Review location plan
Determine if access is in controlled access area.

Office and Field inspection for Access in non-controlled access area. Review items in
Section A, Permit Guideline of the So You Want An Access booklet.

a. Guarantee - If the applicant is to construct an access in an area without controlled
access, a performance bond, in the minimum amount of $2,000 for commercial drive or
$500 for private drive, shall be obtained from the applicant.

Sight Distance

Location of Accesses

Access Alignment

Access Surfacing

cooo
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a.

b.

C.

Drainage (Culvert Design) DR Form 416

Buffer Areas

Right of Way Encroachment

Setback Control Beyond the Right of Way Line
Control Dimensions

Spacing From Existing Intersection (corner clearance)
Fill Slope

. Complete department access plan for rural (DR Form 414) or urban (DR Form 412 or

413), as appropriate

Office and Field inspection for access in controlled access area.

Performance Guarantee - If application is in a controlled area, the district should not
accept a performance guarantee with the application. The reason is that the department
does not approve many access requests and there is no reason to have these funds on
hand.

Sight Distance

Location of Accesses

Access Alignment

Access Surfacing

Drainage (Culvert Design) DR Form 416

Buffer Areas

Right of Way Encroachment

Setback Control Beyond the Right of Way Line

Control Dimensions

Spacing From EXxisting Intersection (corner clearance)

Fill Slope

Complete department access plan for rural (DR Form 414) or urban (DR Form 412 or
413), as appropriate

Additional Required Information

Property maps or plats indicating the boundaries of the property, other accesses, and
abutting public roads and streets.

Names of the owner as they appear on the deed of record and the legal description of
the property.

Proposed access design.

7. Consideration shall be given to and decision shall be made on the following items as to their
appropriateness

a.
b.
C.
d.

e.

Highway and driveway plan and profile.

Complete drainage plan of the site showing impact to the highway right of way.

Map and letters detailing the utility locations before and after development in and along
the Highway.

Subdivision zoning or development plan, if appropriate. These should be coordinated
with the local officials and their comments should be included with the application.

A Traffic Impact Study may be required (District)

8. Access to the state highway system is based on many factors found in Access Control
Policy paragraph 016E.

9. Complete DR Form 219 Permit Application Transmittal.
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Policy for Removing or Permitting Physical or Functional Encroachments, Structures or Uses of
State Highway Right of Way

Policy for Removing or
Permitting Physical or Functional
Encroachments, Structures or Uses
of State Highway Right-of-Way

Februtiry 2001
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Application to Occupy Right of Way

% Application to Occupy Right of Way

Deartrne o Rischy
Applicant: (Name and Address) Date:
- 1
Fhone:
Fax
L - Email.
Type With a Size Material Type
O Overcross O wwater Line
O undercross [0 Sewer Ling
O Cccupy O Gas Line
O Miscellaneows | [J Telephons Line [ Underground [ Aerial
[0 Temporary Irigation Pipe Crossing (Remove by Oclober 15" this year)

[J Electric Line ] Underground ] Aerial
If aerial, type of Section; [J Ditch [ Cwrb  Speed Limit:  mph
[ Tree Trimming/Tree Removal [J Grading [] Other

Location: beginning  festEast[] West[] MNorth [] South []ofthe East[] West[J MNorth ]
South [] Line of Section , Township Morth, Range  East[] West[Jofthe 8" P.M,,

County, Nebraska. This is also feet East [] West[] Morth [ South [] of Milepost

No. onthe East[] West[J Morth ] South [] side of Highway No. If the application is tof

‘occupy,”theworkextends  feetBast[] West[J North [0 South [

Requirements: The appicant agrees to complate this work in accordance with the temms and conditions of the Nebraska Depariment of
Roads. Any parmit ssweed will be cancelled if the work specified is not completed within the torm listed on the permit or within any additicnal
length of time granted. Request for an extension of tme 1o complete the work must be made inwiiting. Ay extension granted will be acknowledged
In writing by the Mebraska Department of Roads. The Applicant may cancel the parmit with written notification at any lime pries to baginning
work on highway right of way

Performance Guarantee: (Make payable to Nebraska Department of Roads)

Amount: 5 Check/AccountNo. ~~  SSMor FIDNe.
N N e R a  aa b a i R i
This guaraniee is for the faithiul complance by the Applicant to tha 1emms of ihe pammil. i is wndemsiood that should the Appscant fall 1o parform the
wark as 5ot forth in the permna, the State will have the nghl to keep the performance guaranies as bquidated damages for its necessary SUPenEEDTY

and inspaction expenses and to nitiate such legal proceedmgs as are ndcessary |0 securs edher pedommance of the wark in compliance with fhe
teirns of the parmit o the restaration af ihe highway right of way te f8 previous condion gricr (o the activities af the Applicant.

NOTE: Piease complete the appropriate location plan attached for overcross or undercross of location to occupy state
right-cf-way. When your project requires engineering plans, please submit four sets of plans, no larger than 12"x18", The
engineering plans shall show the general features of the work to be completed and all information such as sizes, distances,
dimensions, cuts and fills, erosion control measures, ete,, when applicable.

ipsiesbisac et it e e i szt
District Recommendations:

DR Form 19, Jan 07
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Application to Construct Access

NDOR Application to Construct Access

L e [] Commercial Approach Roads, Streets, or Public Roads
Duggacuiut o okl [] Private Driveway
Applicant: (Name and Address) Date:
=
Phone
Fax

L _ Emai;

Location: Construct an access from the shoulder line or edge of pavement on the East [] West[] Meorh [ South ]

sideof Highway and fest East[] West[] MNorth [ South O] of MilepostNo.

Wrural, the locationis  feetEast[] West[] Morth (] South []of the East[] West[] North[] South [

Line of Section  Township Range East[] West[Joftheg"PM,

County, Mebraska or ifurban, feet East ] West[J] North [ South [J of the East [] West []

O North [ South Line of Lot ot O ey e e e e SO
S S — ... County, Mebraska, 8 T R __ East[] West[]
Caty]

Applicant requests a drive withawidthof ~ feat at the property line.

Beguirgmants: The applcant agrees to complete this work in accordance with the terms and conditions of the Nebraska Department of Roads. Any
parmit isswed will be cancolled if the work specified is not completed within the term listed on the permit or withn any additional length of time
granted. Reguest for an extension of tme o compdate the work must be made in witing. Any extansion granted wil e scknowiedged in writing by the
Nobwaska Departmant of Roads. Tha Applicant may cancel the permit with written notification at any time prior to beginning work on highway
right of way.

Performance Guarantee: (Make payable to Nebraska Department of Roads)
Amount: § Check No. Soc. Sec. No. or FID No.

Mame and Address:

This guasanise is for (he fathiul complance by the Applicant to Ihe berms of the parmil |t is undersiood 1hat should the Applicani Tad 1o perorm the wark
as sel farth i ihe parmil, the State will have the right to keep the perdomance guaranies s kquidated damages for it necessary supervisory and
inspaction expenses and o miliale such legal proceedings &5 ane NEcessany 1o secune ailher perfommance of the woek in compliance with the terms of
b permit or thee restoration of the highway right of way o its pravious condilion peior te the activities of the Applcant

NOTE: Pleasa complete the attached location plan for access, When your access requires engineering plans, please submit
four sets of plans, no larger than 12"x18" for the proposed work requested herein. The engineering plans shall show the
general features of the work to be completed and all information such as sizes, distances, dimensions, cuts and fills, erosion
control measures, etc,, when applicable.

MName (Plaase Prind) Appicant’s Signalie
o e SeSS et e  erSt e eitiesen (o fererersens

Di Recommen ns:

District approved if rural locationis  feetEast[] West[] North [ South [ of the East [] West[]
Morth (] South [ Line of Section , Township Range _  East[] West[Jofthe 6" P M,
e i COUNEY, Nebraska,  Wurban, feet East ] West[J North [
South (Jofthe East [] West[] Meorh[] South [JLineoflot | Bleck
Addioniin: oo e e County, Nebraska, 5 =~ R TR roTe | ; Ph i East[] West[]

Location is in Controlled Access Area: [ Yes []No

Other:

DR Form 22, Jan 07
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